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DECISIONS INVOLVING QUESTIONS OF INTERNATIONAL LAW 653 

A neutral vessel which succeeded in carrying contraband to the enemy with false 
papers may be detained for having carried such contraband, if she is encountered 
before she has completed her return voyage 

For this the Order in Council of October 29 substituted the following 
provisions: 

A neutral vessel, with papers indicating a neutral destination, which notwithstand- 
ing the destination shown on the papers, proceeds to an enemy port, is liable to cap- 
ture and condemnation if she is encountered' before the end of her next voyage. 

If the law was as I have have stated it, those provisions do not operate 
in extension of it, but, if anything, as a mitigation of the captor's rights. 
Therefore according to The Zamora (supra) they are not invalid. It 
is not necessary in the present case to decide which is applicable. It 
is only if the vessel succeeded in carrying contraband to the enemy, in 
the one case, or if she proceeded to an enemy port in the other, that 
the penalty on the return or next voyage would attach. For the reasons 
given, in any view of the present case as the goods were never delivered 
to the enemy, the vessel was immune when she was captured. 

Therefore, an order must be made that the owner of the vessel was 
entitled to her restitution. By reason of his conduct, however, he must 
bear and pay the costs and expenses of and incident to these prize 
proceedings. As it appears that the vessel was delivered up on bail, 
the form of the judgment will be a declaration of the right to restitution 
on payment of such costs and expenses, and an order that the bail be 
released upon such costs and expenses being paid into court. 

THE OPHELIA 

On May 8, 1916, the Judicial Committee of the Privy Council ren- 
dered a judgment affirming the decision of the Prize Court, rendered 
May 21, 1915, that the German ship Ophelia, which had been captured 
by a British man-of-war, was not constructed, adapted, or used for 
the special and sole purpose of affording aid and relief to the wounded, 
sick, and ship-wrecked, and that she was adapted and used as a signal- 
ling ship for military purposes, and that she had therefore forfeited 
protection under The Hague Convention, and, being an enemy ship, 
must be condemned as lawful prize. (The decision of Sir Samuel Evans 
in the lower court may be found in The Times Law Reports, Vol. 31, 
p. 452, and this Journal for January, 1916, p. 170.) 



